
 
Guide to Injury Discrimination 

1. What is “injury discrimination”?  

Discrimination is when a person is treated, because of their physical or mental 
disability, less favourably than a person who does not have that particular 
characteristic or is not in the same circumstance. 
 
Protections against discrimination can apply when you are applying for a job, while 
you are working and if you lose your job. 
 
Discrimination can occur indirectly when a rule or practice is implemented with which 
a high proportion of persons, because of their physical or mental disability, cannot 
comply.  For example an office may be ill-equipped or unsafe for employees with 
disabilities. 
 
2. Inherent requirements of a position 

It may not be unlawful discrimination where the employer’s action is because of the 
inherent requirements of a position is not discrimination.  

For example, not hiring a person whose physical impairment is such that they cannot 
safely perform the lifting requirements of a position even with appropriate lifting 
equipment. 

3. Casual employees 

Casual employees are also protected by injury discrimination law. 

4. What to do if you are being discriminated against at work 

Businesses should have a complaints procedure through which you can raise your 
concerns. 

If your concerns are not addressed appropriately you may be able to complain to the 
state discrimination commission or the federal Human Rights Commission.   

5. Important time limit  

You should take advice if a time limit applies to when a complaint must be lodged with 
the relevant discrimination commission.  For example a national system employee who 
has been dismissed is required by lodge an adverse action claim under the Fair Work 
Act within 21 days of the last day of employment.   

Even though late applications can be accepted in special circumstances, it is always 
recommended to make an application within time.  



 
6. Can I be represented by a lawyer? 

A lawyer can assist you to prepare and lodge your application. 

Sometimes the tribunal’s permission is required for lawyer representation in 

subsequent steps in an application. 

7. Further information 

You should consider contacting WorkLegal without delay for advice about an injury 
discrimination situation. 

 


